
                                                                     

THE CRIME OF AGGRESSION AND CHALLENGES TO THE EXERCISE OF INTERNATIONAL 

JURISDICTION: reforming the Rome Statute of the International Criminal Court  

and operationalizing the Special Tribunal for the Crime of Aggression against Ukraine 
 

 

On 17 April 2026, the first public event of the 2026-27 GIPA CAMPAIGN TO STRENGHTEN 

THE ICC JURISDICTION ON THE CRIME OF AGGRESSION took place at King’s College 

London Department of War Studies. 

Under the dynamic moderation provided by Dr. Maria Varaki, Co-Chair of the KCL War Crimes 

Research Group, a high-level Panel addressed the main challenges that international jurisdictions are 

facing on the prosecution of the crime of aggression. 

The first speaker, Dr. Mark Ellis, Executive Director of the International Bar Association (IBA), 

presented a lucid analysis of the next steps to operationalize the Special Court for the Crime of 

Aggression against Ukraine, based on the agreement between the Council of Europe and Ukraine, 

and the relevant Statute, adopted in May 2025. After a thorough examination of the Special 

Tribunal’s statutory provisions on immunities and in absentia proceedings, which generated 

considerable controversy, Dr. Ellis expressed the support of the IBA for the Special Tribunal as an 

essential tool to address an impunity-gap, and called for prompt and effective action by the 

International Community to make this new jurisdiction work. 

Dr. Astrid Reisinger Coracini of Salzburg University, a GIPA’s Steering Committee member, 

highlighted all the most important aspects of the ICC jurisdictional regime on the crime of 

aggression, its limitations, and the process towards reforming it so as it to align as much as possible 

the jurisdiction of the ICC over this crime to the regime applicable to genocide, crimes against 

humanity and war crimes. While describing the work of the Global Institute for the Prevention of 

Aggression in advising States on the “harmonization” amendments concerning Article 15 bis of the 

Rome Statute, she emphasized the importance of fixing the ICC jurisdictional regime in order to 

avoid the need to create new Ad Hoc Tribunals, as the International Community has been obliged 

to do to address the fully-fledged invasion of Ukraine. 

Prof. Noelle Quenivet of Bristol Law School, University of West of England, assessed the 

definition of aggression contained in Article 2 of the the Special Tribunal’s Statute and compared it 

with the one of Article 15 bis of the amended Rome Statute, concluding that, notwithstanding some 

differences, there latter has taken the main features from the former in so far as the crime is 

concerned. She stressed how the crime of aggression is a leadership crime, and how the lack of 

prosecutions since the historic Nuremberg Judgement has increased criticisms based on issues of 

selectivity, legitimacy, and jurisdictional restrictions. 

Dr. David Donat Cattin of NYU Center for Global Affairs and GIPA’s Projects’ Coordinator 

critically evaluated the position of certain States that invoked the UN Security Council’s prerogatives 



as a justification for the asymmetric jurisdiction of the ICC on the Rome Statute in Article 15 bis. In 

particular, he explained how the reference of Article 39 of the UN Charter to a determination of an 

act of aggression does not have any inference on the establishment of individual criminal 

responsibility for the crime of aggression, given that Article 39 is a procedural rule aimed at 

triggering Chapter VII powers under the UN Charter, that for the Council is sufficient to determine 

that a threat to the peace or a breach of the peace has occurred to proceed with measures under 

Chapter VII, and that the Council has never ascertained that an act of aggression occurred, even 

when it ordered the military forces of a certain State to withdraw from the territories of another 

State (as the Council did recently in respect of Rwandan troops illegally using force in the DRC in a 

Chapter VII resolution that was triggered by the determination of a threat to the peace). Dr. Donat 

Cattin also explained in detail the principle of distinction and separation between the law of State 

Responsibility and the law of individual responsibility, as affirmed in Article 58 of the ILC Draft 

Articles on State Responsibility, Article 22 of the Rome Statute, other ILC reports, and other 

sources. This principle of distinction and separation is also clearly stipulated in the identical 

paragraph 9 of Article 15 bis and paragraph 4 of Article 15 ter of the amended Rome Statute: “A 

determination that an act of aggression by an organ outside the Court shall be without prejudice to the Court’s own 

findings under this Statute.” 

After a vibrant debate in which students, academics, practitioners, and human rights defenders from 

countries affected by armed conflict and international crimes made pointed questions and received 

thorough answers from the experts, all Panelists agreed that it essential to increase the level of 

attention by the global community on the crime of aggression, which is victimizing individuals who 

are not necessarily protected by International Humanitarian Law. To achieve this goal of protecting 

civilians and combatants from the lethal or otherwise harmful consequences of the crime of 

aggression, the panelists called for a successful review of the Rome Statute in the 2029 Special 

Session of the Assembly of States Parties, and an effective operationalization of the Special Tribunal 

for the Crime of Aggression in and against Ukraine. 

Additional resources referred to by the panelists: 

Iryna Mudra, Ambassador Anton Korynevych and Mark Ellis, From Commitment to Action: The Next Steps in Holding 

Russia’s Leaders Accountable for the Crime of Aggression Against Ukraine, JustSecurity (2026): 

https://www.justsecurity.org/131731/russia-leaders-accountable-crimes-aggression-ukraine/ 

Astrid Reisinger Coracini, Clauss Kress, For an Effective and Legitimate Jurisdictional Regime on the Crime of Aggression at Last: 

States Parties to the Statute of the International Court to Convene on Monday for a Special Session in New York, EJIL Talk! (2025: 

https://www.ejiltalk.org/for-an-effective-and-legitimate-jurisdictional-regime-on-the-crime-of-aggression-at-last-states-

parties-to-the-statute-of-the-international-court-to-convene-on-monday-for-a-special-session-in-new-yor/. 

Jennifer Trahan, Crime of Aggression Negotiations Blocked by France, the United Kingdom, and Canada - Opinio Juris 

(2025) 

Assembly of States Parties to the RS of the ICC Special Session (2025), The Review of the Amendments on the Crime of Aggression, 
ICC-ASP/S-1/Res.1: https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-S-1-Res.1-ENG.pdf. 
 
Council of Europe, Special Tribunal on the Crime of Aggression against Ukraine (Statute, other documents): 
https://www.coe.int/en/web/special-tribunal-ukraine  
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